WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET

SPRINGFIELD

.'Jun_e 23, 1972

FILE NO. S-486

cwnty Board Member -
c‘hange in Cempensatton mr:lng '

Honorable Robert S. Ca
State's Attorney
Peoria County
Courthouse
Peoria, Illinois 6160:

Dear Mr. Calkipnss

he/ opinion of your office on the
1 below. The facts are as follows:

At the February, 1972 meeting of the Board of
Supervisors of Peoria County the following
Resolution was adopted which get the basis of
compensation for members of the t,'ounty Board
effective as of March 1, 1972 as fonowsc
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- That during the period from the lst Monday
in May, 1972 and through the ensuing four
year term, all members of the County Board,
excepting only the Chairman of said County
‘Board, ahzll receive an annual cempansation .
of $3,600 per year which shall be full com-
pensation for all duties performed as a o
member of the County Board, including regular,
special or committee meetings, and any and

. other services as a County Board member,
subject. hmvez. to the fouowings

(a) 't"hat in - additi.m to the abova annual
compensation, wmembers of the County Board
_ shall receive such travel and expense ale-

lowances as are determined by the County:

Board in accordance with the provisions of

Ch. 53, Sec. 58.1 of the Revised Statutes

of the State of Illinois.

At the May, 1972 meeting of the said Board of
Supervisors of Peoria County the following
Resolution was adopted which supplemented,t)
foregoing compensation plan effective Mayxf‘*.
1972 which provided as follows: -

Por each ragul.arly seheﬁulaﬂ meeting of the
County aoud. and for each regular or special
 meeting of a committee thereof to which the .

~ Board member is regularly or’ officially assigned, .
which the County Beard member shall fail to attend
for any reason shall cause the sum of THIRTY~SIX
DOLLARS ($36.00) to Le deducted from the compen~
sation to which the Board member would otherwise

' be entitled to receive, pmias.ng however, that
the amount of such deduction in any one month
£6r any one member shall not exceed the sum of
THREE HUNDRED DOLIARS ($300.00), regardless of
the number of mcetings the Board Member shall
fail to attend during such month, and provided
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further that any ¢f the absences detailed
above shall be excused if such absence is
necessary because of attending to other
County business as previously determined
by Resolution or rule of prior written
instruction of the Chairman of the Board.

Section 2(b) of Article VII of the 1970 Constitution
of the State of Illinois statess

An increase or decrease in the salary of an
elected officer of any unit of local govern-
ment shall not take effect during the term
for which that officer is elected. :

Cur guestion is: Does the foregoing 'penaley clause’
which applies vhen a member of the County Board fails
to attend a meeting which requires the deduction of
$36 in compensation for each meeting so missed,
violate the foregoing Constitutional provision
vhich prohidbits a ‘decrease in salary' during the
ofﬂcer'a temm of office?

since it will be necessary to apply the deduction

as of the current month in the instances where

manbers fail to attend a meeting, we would appre-

clate it if you could advise us at your earliest

, conveniencg of your opinion on the above question."

The first question to be resolved is whether or not
the resolution of the Peoria County Board at its May, 1972
meeting was a change in salary of ﬂae‘cmcy ‘board members.
This supplemental resolution did keep the annual salary of

a board member at the sum of $3,600, however, it provided for
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a deduction from the salary in any one month af the sum of

$36 if the boarad mexrsoax fail&d to atwn.i a meeting of the county
board or a matﬁ,ng of a c&miﬁt&e themef, Ce:rtamy no one
would suggest tlmt a board member should mtantionally miss -
a meeting eit:har of. the county hoarez or of a commitf.ee.' The

fact tm:lna. hmve:. that & board member could baccm i1l or
have some very good reason foz failing to attand a maet:lng

To provi.de that a sum of mney should be deducted from his salary
mld Ln effact be a decrease in his eaupensat:ian The hoard
member campaigned and was elect.ed on the asaumption thae his
annual cempensation ml.d be §3, 600 per year. m my opinion

it would be a decrease 1n hta salary to provide for a $36
deduetion for failing to attend a meeting of the county board

or a committeec thereof.

The county board membexrs commenced their terme on
the f£irst Monday of May (May 1), 1972. You have indicated
that at the May, 1972 meeting of the county board, the sup~

plenental resolution was enacted. The remaining question

to be resolved is whether or not the change in salary which
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wag effacted oy the qpplmntal resvlution was valid. in
the case of Smith Ve Cauntz of Earegu. 241 Ill. App. 117, the
| appellate court held that the ...ompensatioa af a:x of ficer can
be increaasa after the date of his elact.ion and pxior to the
beginning of the teorm of office. in Qpinionr-h’la..'-m'»mse which.
was issued by this office on September 9, 1964. it vas held
that. a change o£ aalary of a membe: of tha eounty board of
supezviwra could mt be efteated during hha t.em o£ the board
mmbat. Suah a change in aalary was hald to be m violation
of smion 38 of "J\n Aet o zeviaa the law in relae!.om to
t:ounties.“‘(xu. Rev. st.at.s.. 1963. eh. 34. paz 304) ‘as

wen as a violntion of ﬂactzm 10 of article X and secti.on 11
of azticla p 2o o:B t.he 1310 nuno:le const::ltution. B:Lnee t.his
epinicn. as you know, 2 new consti.tm:ion has been enact:ed in

xx;;nots. |

SQct:i.on 9(13) of article VII of tha 1970 Illinois
constitution cont:aina a pmvision similaxr to these found in
the 1870 Illinois Constitution. - It provides as followss

'"An increase or decreasé in the salary of an
electsd officer of any unit of local government
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- shall not take effect during the texm for -

| wl;ich that_ofg;cg: ‘i‘.s: g;gfzﬁed.f o
A unit of local government ;'us‘ defined in section I of this -
aret_efxe? to-inciuc_ieé a county. I am of the epinibn‘a'ﬁhat'the' .
change in salary effected by tha‘_ suppiementall resolution
of the county board, is contrary to the foregoing provision |
of section 9(b) of a:txcle'ﬁxx;éf the 1970 Illinois Constitu-

.»ecti.on 38 of “An Act to mv:.ae the 1aw :I.n rel.ation
-to counties." (:u. Rev. Stats.. 1971. ch. 34. par. 304) pro—-

vides as follm:

“The time of fixing the compensation of county
officers, which compensation iz to be fixed by
the county board, shall be at the meeting of
such board next before the regular election of
the officers whose compensation is to be fixed;
but in case where such compensation is not fixed,
the board shall proceed, at the next regulaxr er
special meeting held thereafter, to fix such -

’ compensation. "

The : supplemental resolution changing the compensation

of county officers is in direct conflict with the above statutory
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provision. Whexs there is a conflict batwszn a statutory
provision and a resolution of the county hoard, the resolution
of the county hoard must give way to the statuie, Sce Ruby

Chevrolet v. Dapaztmont of Revemus, 6 Ill, 24 147, 151; Chicago
Cosmetic Co. v. City of Chieago, 374 I11. 384, 393.

;Ii-eonclusion." I am of the opinibn' éhat ehe éu;;ple~
mentnl emapensatim plan whie‘h was anaeted by the eounty board
at ita &y, 1972 meeting was in the nature of a decrease in
aalary of an elected officer and. therefom. was i.u violation
of section 9(b) of article VII of the 1870 Inino!.s Cemshitut:lon.
as well as a violatien of Sectiom 38 of "An A‘ct: to ‘reﬁisa the
law in x'elation to ceunties,“ 111. Rev. $tats.. 1971, ch. 36.
par 304. | | |

| ‘Ve:y truly Mts;

- ATTORNEY GENERAL
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